STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTJL JR.
(GOVERNCR . SECRETARY

October 11, 2012

PROJECT NO: (K-5500A) Coastal Region LED Lighting Contract

DESCRIPTION: Installation of LED Light Fixtares on Existing Poles at Highway Rest Areas
ADDENDUM NUMBER 1

TO: Prospective Bidders

Please note the following revisions to the Contract Proposal for the above referenced Project.

¢ Insert hew Page (5) into the Contract.
The 2"° paragraph under Materials and Testing has been stricken.
Wording was stricken, because this -description wording- does not apply to this Contract.

* Insert new Page (2) into the Contract.
INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES
Provision was stricken, because this Provision does not apply to this Contract -there is no
Intermediate Contract Time requirement specified in this Contract.

+ Insert new Page(s) (11-through-19) into this Contract.
This is a substitution of the DBE Provision with the WBE/NMBE Provision.
The DBE Goal was 0% participation and now the WBE/MBE Goal remains 0% participation

NOTE: The Bidder should continue to make every effort to recruit and use WBEs/MBEs.

s [nsert new Page (25) into this Contract.
This is a substitution of the DBE Listing Form with the WBE/MBE Listing Form.

* Insert new Page (41) into the Contract.
Correct interstate route number from 1-85 to |-95 Robeson County (Lumberton).

The remainder of the proposal document is unchanged. ‘
if you have any questions concerning this Addendum, please call me at {919) 707-2929.

LS A

Paul Stankiewicz
Roadside Environmental Unit / Rest Area Section

ATTACHMENT
MAILING ADDRESS: TELEPHONE: 919-707-2920 " LOCATION:
NC DEPARTMENT OF TRANSPCRTATION FAX: 919-715-2554 TRANSPORTATION BUILDING
ROADSIDE ENVIRONMENTAL UNIT 1 SOUTH WILMINGTON STREET
1857 MalL SERVICE CENTER WEBSITE: WWW.NCDOT.GOV . RALEIGH NC

RALEIGH NG 27699-1557
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CONTRACT PAYMENT AND PERFORMANCE BOND
REVISED 8/24/10
A performance bond in the amount of one hundred percent (100%) of the contract amount, conditioned upa the
faithful performance of the contract in accordance with specifications and conditions of the contract is required for
Construction contracts of $500,000 or more. Such bond shall be solely for the protection of the North Carolina
Department of Transportation and the State of North Carolina. :

A payment bond in the amount of one hundred percent (100%) of the contract amount, conditioned upon the prompt
payment for all labor or materials for which the Contractor, or his subcontractors, are liable is requred for
Construction contracts greater than $500,000. The payment bond shall be solely for the protection of persons or
firms furnishing materials or performing labor for this contract for which the Contractor is liable.

The successful bidder, within fourteen (14) days after notice of award, shall provide the Department with a contract
payment bond and a contract performance bond each in an amount equal to 100 percent of the amount of the contract.

EXTENSION OF CONTRACT TIME

Failure on the part of the Contractor to furnish bonds or certifications or to satisfy preliminary requirements
necessary to issue the purchase order will not constitute grounds for extension of the contract time. If the Contractor
has fulfilled all preliminary requirements for the issuarice of a purchase order, and the purchase order authorization is
not available by the date of availability, the Contractor shall be granted an extension equal to the number of calendar
days the purchase order authorization is delayed after the dat of availability.

MATERIALS AND TESTING

The Engineer reserves the right to perform all sampling and testing in accordance with Section 106 of the 2012
Standard Specifications and the Department's Materials and Test Minimum Sampling Guide. However the Engineer
may reduce the frequency of sampling and testing where he deems it appropriate for the project under construction.
The Contractor shall furnish the applicable certifications and decumentation for all materials as required by the
Standard Specifications. Material which is not properly certified will not be accepted. No compensation will be made
for materials that do not meet or exceed project specifications. No substitutions will be allowed for materials without
written consent from the Engineer.

BANKRUPTCY

The Department of Transportation, at its option, may terminate the contract upon the filing by the contractor
of any petition for protection under the provisions of the Federal Bankruptcy Act.
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SPECIAL PROVISIONS
NOTE TO CONTRACTOR

The Contractor must cooperate with State forces working within the limits of this project as directed by the
Engineer. The Department reserves the right to make, at any time during the progress of the work, such alterations in
plans or the details of construction as may be found necessary or desirable by the Engineer to complete the project.
The Contracter shall maintain access to drivewaysto the Rest Area throughout the life of the project. The
Contractor shall be responsible for maintaining the project as directed by Section 104-10 in the 2012 Standard
Specifications,

CONTRACT TIME AND LIQUIDATED DAMAGES
(7-1-95) (Rev. 12-18-07) 108 SPIGIO A

The date of availability for this contract is November 1, 2012,

The completion date for this contract is March 1, 2013

Except where otherwise provided by the contract, observation periods required by the contract will not be a part of
the work to be completed by the completion date and/or intermediate contract times stated in the contract. The
acceptable completion of the observation periods that extend beyond the final completion date shall be a part of the
work covered by the performance and payment bonds.

The liquidated damages for this contract are One Hundred Dollars $100.00 per calendar day.

DAY AND TIME RESTRICTIONS

Contractor shall not perform any work on this project and/or alter the traffic flow during the following time
restrictions unless specifically directed by the engineer in writing

MONDAY-FRIDAY FROM THIRTY (30) MINUTES BEFORE SUNSET
TO THIRTY (30) MINUTES AFTER SUNRISE THE FOLLOWING DAY

In addition, the Contractor shall not perform any work on this project and/or alter the traffic flow on or during
holiday weekends, special events, or any other time when traffic is unusually heavy, including the following
schedules as directed by the engineer:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For any event that creates unusually high traffic volumes, as directed by the Engineer.

2. For New Year's Day, between the hours of 30 minutes before sunset. December 3 1st until 30 minutes after
sunrise January 2nd. If New Year's Day is on Saturday or Sunday, then until 30 minutes after sunrise the
following Tuesday.

3. For Easter, between the hours of 30 minutes before sunset Thursday and 30 minutes after sunrise Monday.
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ELIGIBILITY TO BID

All prospective bidders at the Mandatory Pre-Bid Conference shall meet all of the requirements as shown
below:

Only bidders who have attended the entire conference and properly registered at the Mandatory Pre-Bid Conference
will be considered eligible to bid on this project. A bid received from a Bidder who has not attended and properly

registered at the conference will bergjected as an irregular bid and will not be considered for award.

Attendance at the Mandatory Pre-Bid Conference will not meet the requirements of proper registration unless the
individual attending has registered at the conferencein accordance with the following;

1. The individual attending the Mandatory Pre-Bid Conference is a full time employee of the company being
represented and has administrative/supervisory authority over the work to be performed under this contract.
The individual signs his/her name and company title on the official roster.

The individual writes in the name and address of the company he or she represents,

Only one company is shown as being represented by the individual attending.

The individual shall sign out when the conference is over.

ol A

PROSECUTION AND PROGRESS

The Contractor shall pursue the work diligently with workmen in sufficient numbers, abilities, and supervision, and
with equipment, materials, and methods of construction as may be required to complete the work described in the
contract by the completion date and in accordance with Section 108 of the 2012 Standard Specifications. The
Contractor's operations are restricted to daylight hours during the project availability dates. No work may be
performed on Saturdays, Sundays and Legal State Holidays. Work shall only be performed when weather and
visibility conditions allow safe operations.

Failure of the Contractor to perform at any point in the contract may be justification for (but not limited to) forfeiture
of remaining payments, liquidated damages and/or disqualification from future NCDOT bidding.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE:
(10-16-07)(Rev 11-15-11) SP1 G67

Description

The purpose of this Special Provision is to carry out the North Carolina Department of Transportation’s policy of ensuring nondiscrimination in
the award and administration of contracts financed in whole or in part withState funds,

Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will not be used to meet either the MBE or WBE goal.
No submittal of a Letter of Intent is required, unless the additional participation is used for banking purposes

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that is being used to meet cither the MBE or WBE goal by
submission of a Letter of Intent. Or any MBE or WBE used as a replacement for a previously committed MBE or WBE fimm,

Contract Goals Requirement - The approved MBE and WBE participation at time of award, but not greater than the advertised contract goak for
each. ’

Goal Confirmation Letter - Written documentation from the Department to the bidder confirming the Contractor's approved, committed MBE
and WBE participation along with a listing of the committed MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the premises, the materials or supplics obtained by
the Contractor.

MBE Goal - A portion of the total contract expressed as a percentage, that is to be performed by committed MBE subcontractor(s).

11
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Minority Business Enterprise (MBEj - A firm certified as a Disadvantaged Minority-Owned Business Enterprise through the North Carolina
Unifted Certification Program.

Regular Dealer - A firm that owns, operates, or maintains a store, warchouse, or other establishment in which the materials or supplies required
for the perfortnance of the contract are bought, kept in stock, and regularly sold to the public in the usual course of business. A regular dealer
engages in, as its principal business and in its own name, the purchase and sale or lease of the products in question. A regular dealer in such
bulk items as steel, cement, gravel, stone, and petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and padkagers are not regarded as manufacturers ot regular dealers within the meaning of this section.

North Carolina Unifted Ceriification Program (NCUCP) - A program that provides comprehensive services and information to applicants for
MBE/WBE cettification. The MBE/WBE program fellows the same regulations as the federal Disadvantaged Business Enterprise (DBE)
program in accordance with 49 CFR Part 26,

United States Department of Transportatron {USDOT) - Federal agcncy responsible for issuing regulations (49 CFR Part 26) and ofﬁctal
guidance for the DBE program.

WBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by committed WBE subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned Business Enterprise through the North Carolina
Unified Certification Program.,

Forms and Websites Referenced in this Provision

Payment Tr&ckz‘ng System - On-line system it which the Contractor enters the payments made to MBE and WBE subcontractors who have
performed work on the project. hitps://apps.dot.state. nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all MBE/WBE firms working on the project. This form
is for paper bid projects only. http:/fwww.ncdot.org/doh/forms/files/DBEIS x1s

RF-1 MBE/WBE Replacement Request Form - Form for replacing 2 committed MBE or WBE,
https:/fapps.dot.state.nc.us/_includes/downioad/external. himl ?pdf=http%3 A//www.nedot.gov/
dolv/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
htip://www.ncdot.org/dolv/operations/dp_chief_eng/constructionunitéaf xls

IC-1 Joint Check Notification Form - Form and procedures for joint check notification. The form acts as a written joint check agreement among
the parties providing full and prompt disclosure of the expected use of joint checks.

https://apps.dot.state nc.us/_includes/download/external htm]?pdf=http%3 A/fwww.nedot.gov/

doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBE subcontractor, manufacturer or regular dealer that affirms that a porﬁon of
said contract is going to be performed by the signedMBE/WBE for the amount listed at the time of bid.
http:/fwww.ncdot.org/doh/preconstruct/ps/contracts/letterofintent. pdf

Listing of MBE and WBE Subconiractors Form - Form for entering MBE/WBE subcontractors on a project that will meet this MBE and WBE
goals. This form is for paper bids only.

htip:/fwww.nedot.gov/doh/preconstruct/ps/word/MISC3.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the work arcas where MBEs and WBEs quoted on
the project. This sheet is submitted with good faith effort packages.
http:/fwww.nedot.gov/business/ocs/goodfaith/excel/Ex_Subcontractor_Quote Comparison.xls

MBE and WBE Goal

The following goak for participation by Minorify Business Enterprises and Women Business Enterprises are established for this contract:

(A} Minority Business Enterprises [number to the nearest tenth] %

)] If the MBE goal is more than zero, the Contractor shall exercise all necessary and reasonable steps to ensure that MBEs
participate in at least the percent of the contract as set forth above as theMBE goal.

2) If the MBE goal is zero, the Contractor shall make an effort to recruit and use MBEs during the performance of the
contract. Any MBE participation obtained shall be reported to the Department.
(B} Women Business Enterprises [number to the nearest tenth] %
(1} If the WBE goal is more than'zera, the Contractor shall exercise all necessary and reasonable sieps to ensure that WBEs

participate in at least the percent of the contract as set forth above as the WBE goal.
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(2) If the WBE goal is zero, the Contractor shall make an effort to recruit and use WBEs during the performance of the
contract. Any WBE participation obtained shall be reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that are certified throngh NCUCP in the Directory
of Transportation Firms. Only firms identified in the Directory as MBE and WBE certified shall be used to meet the MBE and WBE goals
respectively, The Directory can be found at the following link https://partner.nedot. gov/VendaDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the firm’s capability to perfom certain work.
Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBE and WBE participation that they anticipate to use during the life of the contract. Onty those
identified to mect the MBE goal and the WBE goal will be considered committed, even though the listing shall include both comuitted
MBE/WBE subcontractors and additional MBE/WBE subcontractors. Any additional MBE/WBE subcontractor participation above the goal for
which letters of intent are received will follow the banking guidelines found elsewhere in this provision. All other additional
MBE/WBE subcontractor participation submitfed at the time of bid will be iised toward the Department’s overall race-neutral goals. Only those
firms with current MBE and WBE certification at the time of bid opening will be acceptable for listing in-the bidder's submittal of MBE and
WEBE participation. The Contractor shall indicate the following required information:

{A) Electronic Bids

Bidders @sha]l submit a listing of MBE and WBE pammpatlon in the appropriate section of Expedite, the bidding sofiware of Bid
Express®.

¢ Submit the names and addresses of MBE and WBE firms identified to participate in the contract. Ifthe bidder uses the
updated listing of MBE and WBE firms shown in Expedite, the bidder may use the dropdown menu to access the name
and address of the firms.

2) Submit the contract line numbers of work to be performed by each MBE and WBE ﬁrﬁ]. When no figures or firms are
entered, the bidder will be considered to have noMBE or WBE participation.

(£))] The bidder shall be responsible for ensuring that the MBE and WBE are certified at the time of bid by checking the
Directory of Transportation Firms, If the firm is not certified at the time of the bid-letting, that MBE’s or WRE's
participation will not count towards achievingcither the MBE or WBE goal.

(B) Paper Bids

Blank forms will not he deemed to represent zero participation. Bids submitted that do not have MBE and WBE participation
indicated on the appropriate form will not be read publicly during the opening of bids. The Department wifl not consider these bids

for award and the proposal will be rejected.
(1) If either the MBE or WBE goal is more than zevo,

(a) Bidders, at the time the bid proposal is submitted, shall submit a listing of MBE/WBE participation, including
the names and addresses on Listing of MBE and WBE Subcontractors contained elsewhere in the contract
documents in order for the bid to be considered responsive. Bidders shall indicate the total dollar value of the
MBE and WBE participation for the contract,

(b) If bidders have no MBE or WBE participation, they shall indicate this on the Listing of MBE and WEBE
Subcontractors by entering the word “None” or the number “0.” This form shall be completed in its entirety.
{©) The bidder shall be responsible for ensuring that the MBE/WBE is certified at the time of bid by checking the

Directory of Transportation Firms. If the firm is not certificd at the time of the bid-letting, that MBE’s or
WBE’s participation will not count towards achicving thecorresponding goal.

2y -+ [feither the MBE or WBE goal is zero, bidders, at the time the bid proposal is submitted, shall enter the word “None™; or
the number “07; or if there is participation, add the value on the Listing of MBE and WBE Subconiractors contained
clsewhere in the contract documents,

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contract that contains MBE and WBE goals, the firm is responsible for meeting the goals or
making good faith efforts to meet the goals, just like any other bidder. In most cases, a MBE or WBE bidder on a contract will meet one of the
goals by virtue of the worlk it performs on the contract with its own forces. However, all the work that is performed by the MBE or WBE bidder
and any other similarly certified subcontractors will count toward the goal, The MBE or WBE bidder shall list itself along wuth any MBE or
WBE subcontractors, if any, in order to receive credit toward the goak.

For example, on a proposed contract, the WBE goal is 10%, and the MBE goal is 8%. A WBE bidder puts in a bid where they will perform 40%

of the contract work and have a WBE subcontractor which will perform another 5% of the work. Together the two WBE firms submit on the
Listing of MBE and WBE Subcontractors a value of 45% of the contract which fulfills the WBE goal. The 8% MBE goal shall be obtained
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through MBE participation with MBE certified subcontractors or documented through 2 good faith effort. Tt should be noted that you cannot
combine the two goals to meet an overall value. The two goals shall remain seprate,

MBE/WRE prime contractors shall also follow Sections A and B listed under Listing of MBE and WBE Subcontractor just as a non-MBE/WBE.
bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for each MBE/WBE that will be used to meet the MBE and WBE goals of the contract,
indicating the bidder’s commitment to usc the MBE/WBE in the contract. This documentation shall be submitted on the Department’s form
titled Letter of Intent.

" The documentation shall be recsived in the office of the State Contractor Utilization Engineer or at DBE@ncdot.gov no later than 12:00 noon of

* the sixth calendar day following opening of bids, unless the sixth day falls on an official state holiday. In that situation, it is dus in the office of
the State Contractor Utilization Engineer no later than 12:00 noon on the next official state business day,

If the bidder fails to submit the Letter of Intent from cach committed MBE and WBE to be used toward the MBE and WBE goals, or if the form
is incomplete (i.e. both signatures are not present), the MBE/WBE participation will not count toward meeting the MBE/WBE goal. If the lack
of this participation drops the commitment below cither the MBE or WBE goal, the Contractor shall submit evidence of good faith efforts for the
goal not met, completed in its entirety, to the State Contractor Utilization Engineer or DBE@ncdot.gov no later than 12:00 noon on the eighth
calendar day following opening of bids, unless the eighth day falls onan official state holiday. In that situation, it is due in the office of the State
Contractor Utilization Engineer no later than 12:00 roon on the next official state business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed either the MBE or the WBE goal the apparent lowest responsive bidder shall submit to the Department
documentation of adequate good faith efforts made to reach that specific goal(s).

A hard copy and an clectronic copy of this information shall be received in the office of the State Contractor Utilization Engineer or at -
DBE@ncdot.gov no later than 12:00 noon of the sixth calendar day following opening of bids unless the sixth day falls on an official state
holiday. In that situation, it would be due in the office of the State Contractor Utilization Engincer the next official state business day. Ifthe
contractor cannot send the information electronically, then one complete set and 9 copies of this information shall be received under the same
time constraints above.

‘Note: Where the information submitted includes repetitious solicitation letters, it will be acceptable to submit a representtive letter along with a

distribution list of the firms that were solicited. Documentation of MBE/WBE quotations shall be a part of the good faith effort submittal. This

documentation may ‘include written subcontractor quotations, telephone log notations of verbal quotations, or other types of quotation
" ~documentation.

Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than Zero

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to achieve the goal which, by their scope, intensity, and
appropriateness, could reasonably be expected to obtain sufficient MBE/WBE participation. Adequate good faith efforts also mean that the
bidder actively and aggressively soughtMBE/WBE participation, Mere pro forma efforts are not considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts a bidder has made. Listed below are examples
of the types of actions a bidder will take in making a good faith effort to meet the goals and are not intended to be exclusive or exhaustive, nor is
it intended to be a mandatory checklist

(A)

B)

©).

D)

Soliciting through all reasonable and available means (c.g. attendance at pre-bid meetings, advertising and/or written notices through
the use of the NCDOT Directory of Transportation Firms) the interest of all certificdMBEs/WBEs who have the capability to perform
the work of the coniract. The bidder must solicit this interest within at [east 10 days prior to bid opening to allow theMBEs/WBEs to
respond te the selicitation, Selicitation shall provide the opportunity to MBEs/WBEs within the Division and surrounding Divisions
where the project is focated. The bidder must determine with certainty if the MBEs/WBEs are interested by taking appropriate steps
to follow up initial solicitations.

Selecting portions of the work to be performed by MBEs/WBESs in order to increase the likelihood that the MBE and WBE goals will
be achieved. This includes, where appropriate, breaking out contract work items into economically feasible units to facilitate
MBE/WBE participation, even when the prime contractormight otherwise prefer to perform these work items with its own forces.

Providing interested MBEs/WBEs with adequate information about the plans, specifications, and requircments of the contract in a
timely manner to assist them in responding toa solicitation.

(H Negotiating in good faith with interested MBEs/WBEs. It is the bidder’s

responsibility to make a portion of the work available to MBE/WBE subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available MBE/WBE subcontractors and suppliers, so as to
facilitate MBE/WEBE participation. Evidence of such negotiation includes the names, addresses, and tclephone numbers
of MBEs/WBESs that were considered; a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why additional agreements could not be reached forMBEs/WBEs
to perform the work. ‘
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2) A bidder using good business judgment would consider a number of factors in negotiating with subcontractors, including
MBE/WBE subcontractors, and would take a firm’s price and capabilities as well as contraet goals into consideration.
However, the fact that there may be some additional costs involved in finding and using MBEs/WBEs is not in itself
suffictent reason for a bidder’s failure to meet the contract MBE or WBE goals, as long as such costs. are reasonable.
Also, the ability or desire of a prime contractor to perform the work of a contract with its own orgarization does not relieve
the bidder of the responsibility to make good faith cfforts. Bidding contractors are not, howsver, required to acccpt higher
quotes from MBEs/WBEs if the prlcc difference is excessive or unreasonable.

(E) Not rejecting MBEs/WBEs as being unqualiﬁcd without sound reasons based on a thorough investigation of their capabilitics. The
bidder’s standing within its industry, membership in specific groups, organizations, or associates and political or social affiliations
(for example, union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of bids in the
bidder’s efforts to meet the project goal.

(F) Making efforts {o assist interested MBEs/WBEs in obtaining bonding, lines of credit, or insurance as required by the recipient or
bidder.

(&) Making efforts to assist interested MBEs/WBEs in obtaining necessary equipment, supplies, materials, or related assistance or
services.

Im Effectively using the services of available minority/women community organizations; minority/women contractors” groups; Federal,

State, and local minority/women business assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in'the recruitment and placement of MBEs/WBEs. Contact within 7 days from the bid opening the Business Development
Manager in the Business Opportunity and Work Force Development Unit to give notification of the bidder’s inability to get MBE or
WRBE quotes.

I} Any other evidence that the bidder submits which shows that the bidder has made reasonabic good fzith efforts to meet the MBE and
WRBE goal.

In addition, the Department may take into account the following:

(1) Whether the bidder’s documentation reflects a clear and realistic plan for achieving theMBE and WBE goals.
2) The bidders® past performance in meeting the MBE and WBE goals.
(3) The performance of other bidders in meeting the MBE and WBE goals. For example, when the apparent successful bidder

* fails to meet the goals, but others meet it, you may reasonably raise the question of whether, with additional reasonable
efforts the apparent successful bidder could have met the goals. If the apparent successful bidder fails to meet the MBE
and WBE goals, but mects or exceeds the average MBE and WBE participation obtained by other bidders, the Department
may view this, in conjunction with other factors, as evidence of the apparent successful bidder having made a good faith
effort,

If the Department does not award the contract to the apparent lowest responsive bidder, the Department reserves the right to award the contract
to the next lowest responsive bidder that can satisfy to the Department that the MBE and WBE goals can be met or that an adequate good faith
cffort has been made to meet the MBE and WBE goals,
Non-Good Faith Appeal
The State Contractor Utilization Engineer will notify the contractor verbally and in writing of non-good faith. A contractor may appeal a
determination of non-good faith made by the Goal Compliance Committes. If a contractor wishes to appeal the determination made by the
Commniittee, they shall provide written notification to the Statc Contractual Services Engineer or at DBE@ncdot.gov. The appeal shall be made
within 2 business days of notification of the determinationof non-good faith.
Counting MBE/WBE Participation Toward Meeting MBE/WBE Goals
(A) Participation
The total dollar value of the participation by a committed MBE/WBE will be counted toward the contract goal requirements. The
total dollar value of participation by a committed MBE/WBE will be based upon the value of work actually performed by the
MBE/WBE and the actual payments to MBE/WBE firms by the Contractor.
(B) Joint Checks
Prior notification of jeint check use shall be required when counting MBE/WBE participation for services or purchases that involves
the use of a joint check. Notification shall be through submission of Form JC-1 (Joint Check Notification Form) and the use of joint
checks shall be in accordance with the Department's Joint Check Prcedures.
<) Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that a MBE subcontracts to andther MBE firm may be counted toward the MBE
contract goal requirement. The same holds for work that 2 WBE subcontracts to another WBE firm. Work that a MBE subcontracts
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®)

E)

F)

to a non-MRE firm does pot count toward the MBE contract goal requirement. Again, the same holds true for the work that a WBE
subcontracts to a non-WBE firm. If a MBE or WBE contractor or subcontractor subcontracts a significantly greater portion of the
work of the contract than would be expected on the basis of standard industry practices, it shall be presumed that the MBE or WBE is
not perforning a commercially usefud function. The MBE/WBE may present evidence to rebut this presumption to the Depariment.
The Department's decision on the rebuttal of this presumptionmay be subject to review by the Office of Inspector General, NCDOT,

Joint Venture

When a MBE or WBE performs as a participant in a joint venture, the Contractor tnay count toward its conftract goal requirsment a
porticn of the total value of participation with the MBE or WBE in the joint venture, that portion of the total dollar valuc bcmg
a distinct clearly defined portion of work that the MBE or WBE performs with ifs forces.

Suppliers

A contractor may count toward its MBE or WBE requirement 60 percent of its expenditures for materials and supplies required to
complete the contract and obtained from 2 MBE or WBE regular dealer and 100 percent of such expenditures from a MBE or WBE
manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE requirement the following expenditures to MBE/WBE firms that arc not
manufacturers or regular dealers:

(1} The fees or commissions charged by a MBE/WBE firm for providing a bona fide service, such as professional, technical,
consultant, or managerial services, or for providing bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be reasonable and not excessive as compared
with fees and commissions customarily allowed for similar services.

2) With respect to materials or supplies purchased from a MBE/WBE, which is neither a manufacturer nor a regular dealer,
count the entire amount of fees or commissions charged for assistance in the procurement of the materials and supplies, or
fees or transportation charges for the delivery of materials or supplies required on a job site (but not the cost of the.
materials and supplies themselves), provided the fees are determined to be reasonable and not excessive as compared with
fees customarily allowed for similar services.

Commercially Useful Function

A)

B) .

MBE/WBE Utilization

The Contractor may count toward its contract goal requiremertt only expenditurss to MBEs and WBEs that perform a commercially
useful function in the work of a contract. A MBE/WBE performs a commercially usefill function when it is respenstble for execution
of the work of the contract and is carrying out its responsibilitics by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the MBE/WBE shall also be responsible with respect to materials and supplies
used on the contract, for negotiating price, determining quality and quantity, ordering the material and installing (where applicable)
and paying for the material itself. To determine whether a MBE/WRBE is performing a commercially useful function, the Department
will evaluate the amount of work subcontracted, industry practices, whether the amount the firm is to be paid under the contract is
commensurate with the work it is actually performing and the MBE/WBE credit claimed for its performance of the werk, and any
other relevant factors.

MBE/WBE Utilization in Trucking

The following factors will be used to determine if aMBE or WBE trucking firm is performing a commercially useful function.

(1) The MBE/WEE shall be responsible for the management and supervision of the entire trucking operation for which it is
responsible on a particular contract, and there shall not be a contrived arrangement for the purpose of meeting the
MBE or WBE goal.

2) The MBE/WBE shall itself own and operate at least one fully licensed, insured,and operational truck used on the contract.

3) The MBE/WBE receives credit for the total value of the transportation services it provides on the contract using trucks it

owns, insures, and operates using drivers it employs.

)] The MBE may subcontract the work to another MBE firm, including
an owner-operator who is certified as a MBE. The same holds true that a WBE may subcontract the work to another WRBE
firm, including an owner-operator who is certified as a WBE. When this occurs, the MBE or WBE who subcontracts work
receives credit for the total value of the transportation services the subcontracted MBE or WBE provides on the contract.
It should be noted that every effort shall be made by MBE and WBE contractors to subcontract to the same certification
(i.e., MBEs to MBEs and WBEs to WBEs), in order to fulfill the goal requirement. This, however, may not always be
possible due to the limitation of firms in the area. If the MBE or WBE firm shows a good faith effort has been made to
reach out to similarly certified transportation service providers and there is no interest or availability, and they can get
assistance from other certified providers, the Engineer will not hold the prime liable for meeting the goal..
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&) The MBE/WBE may also subcontract the work to a non-MBE/WBE firm, including from an owner-operator. The
MBE/WBE who subcontracts the work to a non-MBE/WRE is entitled to credit for the total value of transportation
services provided by the non-MBE/WRBE subcontractor not to exceed the value of transportation services provided by
MBE/WBE-owned trucks on the contract. Additional participation by non-MBE/WBE subcontractors receives credit only
for the fee or commission it receives as a result of the subcontract arrangement, The value of services performed under
subcontract agreements between the MBE/WBE and the Contractor will not count towards the MBE/WBE contract
requirement.

(6) A MBE/WBE may lease truck(s) from an established cquipment leasing business open to the general public. The lease
must indicate that the MBE/WBE has exclusive use of and contro! over the truck. This requirement does not preclude the
leased truck from working for others during the term of the lease with the consent of the MBE/WBE, s0 long as the lease
gives the MBE/WBE absolute pricrity for use of the leased truck. This type of lease may count toward the MBE/WBE’s
credit as long as the driver is under the MBE/WBE’s payroll.

(7 Subcontracted/leased trucks shall display clearly on the dashboard the name of the MBE/WRE that they are
subcontracted/leased to and their own company name if it is not identified on the truck itself. Magnetic door signs are not
permitted, ’

Banking MBE/WBE Credit

If the bid of the lowest responsive bidder exceeds $500,000 and if the committed MBE/WBE participation submitfed by Letter of Intent exceeds
the algebraic sum of the MBE or WBE goal by $1,000 or more, the excess will be placed on deposit by the Department for future use by the
bidder. Separate accounts will be maintained for MBE md WBE participation and these may accumulate for a period not to exceed 24 months.

When the apparent lowest responsive bidder fails to submit sufficient participation by MBE firms to meet the contract goal, as part of the good
faith effort, the Department will consider aflowing the bidder to withdraw funds to meet the MBE goal as long as there are adequate funds
available from the bidder’s MBE bank account. ‘

When the apparent lowest responsive bidder faiis to submit sufficient participation by WBE firms to meet the contract goal, as part of the good
faith effort, the Department will consider allowing the bidder 6 withdraw funds to mect the WBE goal as long as there are adequate funds
available from the bidder’s WBE bank account.

MBE/WBE Replacement

When a Contractor has relied on a commitment to a MBE or WBE firm (or an approved substitute MBE or WBE firm) to meet all or part of a
contract goal requirement, the contractor shall not terminate the MBE/WBE for convenience. This includes, but is not limited to, instances in
which the Contractor seeks to perform the work of the terminated subcontractor with another MBE/WBE subcontractor, a non-MBE/WBE
subcontractor, or with the Contractor’s own forces or those of an affiliate. A MBE/WBE may only be terminated after receiving the Engineer’s
written approval based upen a finding of good cause for the termination.

All requests Tor replacement of a committed MBE/WBE firm shall be. subniitted to the Engineer for approval on Form RF-1 (Replacement
Request). 1f the Contractor fails to follow this procedure, the Contractor may be disqualified from further bidding for a period of up to§ months.

The Contractor shall comply with the following for replacement of a committedVIBE/WRE:
(A) Performance Related Replacement

When a commiticd MBE is terminated for good cause as stated above, an additional MBE that was submitted at the time of bid may

* be used to fulfill the MBE commitment, The same holds true if a committed WBE is terminated for good cause, an additional WBE
that was submitted at the time of bid may be used to fulfill the WBE goal. A good faith effort will only be required for removing a
committed MBE/WBE if there were no additional MBEs/WBEs submitied at the time of bid to cover the same amount of work as the
MBE/WRBE that was terminated. '

If a replacement MBE/WBE is not found that can perform at least the same amount of work as the terminated MBE/WRE, the
Contractor shall submit a good faith effort documenting the steps taken. Such documentation shall include, but not be limited to, the

following:

{1 Copics of written notification to MBEs/WBEs that their interest is solicited in confracting the work defaulted by the
previons MBE/WBE or in subcontracting other items of work in the contract,

@ Efforts to negotiate with MBEs/WBESs for specific subbids including, at a minimum:
(a) The names, addresses, and telephone numbers of MBEs/WREs who were contacted,
(b} A description of the information provided to MBEs/WBESs regarding the plans and specifications for portions

of the work to be performed.

(€)] A list of reasons why MBE/WBE quotes were not accepted.

{4y Efforts made to assist the MBEs/WBEs contacted, if nceded, in obtaining bonding or insurance required by the
Contractor,
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' ®) Decertification Replacement

{1} When a committed MBE/WBE is decertified by the Department after the SAF (Subcontract Approval Form) has been
received by the Department, the Department will not require the Contractor to  solicit replacement
MBE/WBE participation equal to the remaining work to be performed by the decertified firm. The participation equal to
the remaining work performed by the decertified firm will count toward the contraet goal requirement,

@) When a commilted MBE/WBE is decertified prior to the Department receiving the SAK (Subcontract Approval Form) for
the named MBE/WBE firm, the Contractor shall take all necessary and reasonable steps to replace the MBE/WRE
subcontractor with another similarly certified MBE/WBE subcontractor to perform at least the same amount of work to
meet the MBE/WBE goal requircment. If a MBE/WBE firm is not found to do the same amount of work, a good faith
cffort must be submitted to NCDOT (see A herein for requireddocumentation),

Changes in the Work

When the Engincer makes changes that result in the reduction or climination of work to be performed by a committed MBE/WBE, the
Contractor will not be required to seek additional participation. When the Engineer makes changes that result in additional work to be
performed by a MBE/WBE based upon the Contractor’s commitment, the MBE/WBE shall participate in additional work to the same cxtent as
the MBE/WBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal impact on the contract amount, the Contractor shall
seek additional participation by MBEs/WBESs unless otherwise approved by the Engineer,

When the Engineer makes changes that result in an alteration of plans or details of construction, and a portion or all of the work had been
expected to be performed by a committed MBE/WBE, the Contractor shall seek participation by MBEs/WBEs unless otherwise approved by the
Engineer, . .

When the Contractor requests changes in the work that result in the reduction or elimination of work that the Contractor committed to be
performed by a MBE/WBE, the Contractor shall seek additional participation by MBEs/WBEs equal to the reduced MBE/WBE participation
caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by a MBE/WEBE subcontractor. The Department
reserves the right to require copics of actual subcontract agreements involvingMBE/WBE subcontractors.

When using transportation services to meet the contract commitment, the Contractor shall submit a proposed trucking plan in addition to the

SAF. The plan shall be submitted prior to beginning construction on the project. The plan shall include the names of afl tacking firms proposed
- for use, their certification type(s), the number of trucks owned by the firm, as well as the individual truck identification numbers, and the line

itemn(s) being performed.

Within 30 calendar days of entering into an agreement with a MBE/WBE for materials, supplies or services, not otherwise documented by the

SAT as specified above, the Contractor shall furnish the Engineer a copy of the agresment. The documentationshalf also indicate the percentage

(60% or 100%) of expenditures claimed for MBE/WBE credit.

Reporting Minority and Women Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all MBE and WBE firms, including material suppliers and

contractors at all levels (prime, subcontractor, or second tier subcontractqr). This accounting shall be furnished to the Engineer for any given

menth by the end of the following month. Failure to submit this information accordingly may result in the following action:

(A) Withholding of money due in the next partial payestimate; or

(B) Removal of an approved contractor from the prequalified bidders® list or the removal of other entities from the approved
subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate accounting of payments to MBEs/WBES, it shall
be the prime contractor’s responsibility to report all monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame specified may result in the disqualification of that
contractor and any affiliate companies from further bidding until the required information is submitted.

"Failure on the part of any subcontractor to submit the required information in the time frame specified may result in the disqualification of that
contractor and any affiliate companies from being approved for work on future DOT projects until the required information isubmitted.

Contractors reporting transportation scrvices provided by non-MBE/WBE lessces shall evaluate the value of services provided during the month
of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.
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(A) Elecironic Bids Reporting

The Contractor shall report the accounting of payments through the Department’s Payment Tracking System.
{B) - Paper Bids Reporting

The Contractor shall report the accounting of payments on the Department’s DBES {Subcontractor Paymenrlnférmation) with each
invoice. Invoices will not be processed for payment until the DBEIS is received.

Failure to Meet Contract Requirements

Failwre to meet contract requirements in accordance with Subarticle 102-16(7) of the 2006 Standard Specifications may be cause to disquaiify
the Contractor from further bidding for a specified length of time.

TRAFFIC CONTROL

(01-17-12) ' " RWZ-1

Maintain traffic in accordance with Divisions 10, 11 and 12 of the 2012 Standard Specifications and the following
provisions: ‘ .

Install Work Zone Advance Warning Signs in accordance with Standard Drawing No. 1101,01 of the 2012 Roadway
Standard Drawings prior to beginning any other work. Use a lane closure or slow moving operation to complete the
work, as necessary, unless otherwise indicated (refer to Standard Drawing No. 1101.02, 1101.11, 1110.01, 1110.02
and 1130.01 of the 2012 Roadway Standard Drawings. Use a moving operation only if the minimum speed
maintained at all times is 3 mph with no stops that narrow or close a lane of travel. If the moving operation is
progressing slower than 3 mph at any time, install a lane closure. Maintain the existing traffic pattern at all times,
except in the immediate work zone where lane closures are allowed as determined by the Engineer.

Refer to attached details and Standard Drawing No. 1101.01, 1101.02, 1101.03, 1101.04, 1101.05, 1101.11,
1110.01, 1110.02, 1115.01, 1130.01, 1135.01, 1145.01, 1150.01, 1165.01, 1170.01 and 1180.01 of the 2012
Roadway Standard Drawings when closing a lane of travel in a stationary work zone such as pavement patching
resurfacing, or pavement marking removal. Properly ballasted cones may be used instead of drums for lane closures
during daylight hours. However, drums are required for the upstream taper portion of lane closures in all
applications. The stationary work zone shall be a maximum of 3 miles in length at any given time unless otherwise
directed by the Engineer. A pilot vehicle operation may be used in conjunction with flaggers and the appropriate
pilot vehicle warning signing as directed by the Engineer. During periods of construction inactivityreturn the traffic

19




E-2500A / COAST LED

LISTING OF MBE & WBE SUBCONTRACTORS

Sheet of
MBE or * AGREED
FIRM NAME AND ADDRESS WEE ITEM NO. ITEM DESCRIPTION UPON UNIT ** DOLLAR VOLUME OF ITEM
PRICE
. . . ** Doll | MBE S tract
* The Dollar Volume shown in this column shall be the Actual ollar Volume of ubcontractor  $
Price Agreed Upon by the Prime Contractor and the MBE and/or MBE Percentage of Total Contract Bid Price %
WBE subcontractor, and these prices will be used to determine the
percentage of the MBE and/or WBE participation in the contract, ** Dollar Volume of WBE Subcontractor $
%

** Must have entry even if figure to be entered is zero.

WBE Percentage of Total Contract Bid Price

This form must be completed in order for the Bid to be considered responsive and be publicly read.
Bidders with no MBE and/or WBE participation must so indicate this on the form by entering the word or number zero,
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- (REST AREA - LED LIGHTS — COAST REGION)

NCDOT PROJECT # K-5500-A

LOCATIONS for INSTALLATION OF LED LIGHTS

Rest Area Facility Area Lights Post Top Lights
1-40 Duplin County (Warsaw) 25 12

US-70 Craven County (New Bern) 19 13

US-158 Dare County (Kitty Hawk) - 25

1-40 Johnston County (Benson) 19 (eBL} / 17 (wBL) ' 18 (eBL) / 20 (weL)
I-95 Robeson County (Lumberton) 29 20

TOTAL NUMBER of LIGHTS . 109- Roadway Lights _ 108- Post Top Lights

NOTES:
' * Actual number of Light Fixtures to be provided and installed shall be
approved by the Engineer —prior to the Contractor ordering the Fixtures.
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